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INDIANA REGIONAL GENERAL PERMIT NO. 001 
 
A.  Introduction 

 
In accordance with Title 33 CFR 325.5(c)(1), as published in the Federal Register, Volume 51, No. 
219, the U.S. Army Corps of Engineers Districts of Louisville, Detroit and Chicago (the Districts), 
have reissued a Regional General Permit (RGP) for certain activities in waters of the United States 
within the State of Indiana under Section 10 of the Rivers and Harbors Act of 1899 and Section 404 
of the Clean Water Act (CWA). 
 
The RGP affords the Districts a means to authorize, on a regional basis, categories of activities that 
are similar in nature and cause minimal individual and cumulative impacts to the aquatic 
environment while eliminating unnecessary duplication of regulatory control.     
 
This RGP suspends several Nationwide Permits (NWPs) (see Suspensions section of this 
document).  The RGP has simplified and enhanced the effective regulation of waters and wetlands 
in Indiana and would further assure that only those activities that have minimal individual and 
cumulative impacts would be authorized by this RGP. 
 
Structures and/or work in or affecting the course, location, condition, or capacity of a navigable 
water that does not involve the discharge of dredged or fill material requires authorization under 
Section 10 of the Rivers and Harbors Act and no WQC is required.  In this case, the Districts would 
continue to evaluate the Section 10 activity proposed and authorize only those activities under the 
RGP that have minimal individual and cumulative impacts. 
 
Certain activities that impact 1 acre or less of waters of the United States, or 2 acres or less for open 
waters, and have a valid WQC would be eligible for this RGP.  Under the RGP, the Districts will 
continue to coordinate proposed activities with the U.S. Fish and Wildlife Service (USFWS) to 
satisfy the requirements of the Endangered Species Act and the Indiana State Historic Preservation 
Officer (SHPO) to satisfy the requirements of the National Historic Preservation Act. 
 
B.  Activities Covered by the Regional General Permit 

 
This RGP authorizes activities associated with the construction or installation of facilities or 
structures, and/or work that are detailed in the “Activity Categories and Conditions” section of this 
document, and have been granted a WQC from IDEM, if required. 
 
 
 

































 

 
APPENDIX 2:  DEFINITIONS 

 
Compensatory mitigation: The restoration (re-establishment or rehabilitation),  
establishment (creation), enhancement, and/or in certain circumstances preservation of aquatic 
resources for the purposes of offsetting unavoidable adverse impacts which remain after all 
appropriate and practicable avoidance and minimization has been achieved. 
 
Currently serviceable: Useable as is or with some maintenance, but not so degraded as to 
essentially require reconstruction. 
 
Discharge: The term ‘‘discharge’’ means any discharge of dredged or fill material into waters of 
the United States. 
 
Enhancement: The manipulation of the physical, chemical, or biological characteristics of an 
aquatic resource to heighten, intensify, or improve a specific aquatic resource function(s). 
Enhancement results in the gain of selected aquatic resource function(s), but may also lead to a 
decline in other aquatic resource function(s). Enhancement does not result in a gain in aquatic 
resource area. 
 
Ephemeral stream: An ephemeral stream has flowing water only during, and for a short duration 
after, precipitation events in a typical year. Ephemeral stream beds are located above the water 
table year-round. Groundwater is not a source of water for the stream. Runoff from rainfall is the 
primary source of water for stream flow. 
 
Establishment (creation): The manipulation of the physical, chemical, or biological characteristics 
present to develop an aquatic resource that did not previously exist at an upland site. Establishment 
results in a gain in aquatic resource area. 
 
Historic Property: Any prehistoric or historic district, site (including archaeological site), building, 
structure, or other object included in, or eligible for inclusion in, the National Register of Historic 
Places maintained by the Secretary of the Interior. This term includes artifacts, records, and 
remains that are related to and located within such properties. The term includes properties of 
traditional religious and cultural importance to an Indian tribe or Native Hawaiian organization and 
that meet the National Register criteria (36 CFR Part 60). 
 
Intermittent stream: An intermittent stream has flowing water during certain times of the year, 
when groundwater provides water for stream flow. During dry periods, intermittent streams may 
not have flowing water. Runoff from rainfall is a supplemental source of water for stream flow. 
 
Loss of waters of the United States: Waters of the United States that are permanently adversely 
affected by filling, flooding, excavation, or drainage because of the regulated activity. Permanent 
adverse effects include permanent discharges of dredged or fill material that change an aquatic area 
to dry land, increase the bottom elevation of a waterbody, or change the use of a waterbody. The 
acreage of loss of waters of the United States is a threshold measurement of the impact to 
jurisdictional waters for determining whether a project may qualify for the RGP; it is not a net 
threshold that is calculated after considering compensatory mitigation that may be used to offset 
losses of aquatic functions and services. The loss of stream bed includes the linear feet of stream 
bed that is filled or excavated. Waters of the United States temporarily filled, flooded, excavated, or 
drained, but restored to pre-construction contours and elevations after construction, are not included  
 



 

in the measurement of loss of waters of the United States. Impacts resulting from activities eligible 
for exemptions under Section 404(f) of the Clean Water Act are not considered when calculating 
the loss of waters of the United States. 
 
Ordinary High Water Mark: An ordinary high water mark is a line on the shore established by the 
fluctuations of water and indicated by physical characteristics, or by other appropriate means that 
consider the characteristics of the surrounding areas (see 33 CFR 328.3(e)). 
 
Perennial stream: A perennial stream has flowing water year-round during a typical year. The 
water table is located above the stream bed for most of the year. Groundwater is the primary source 
of water for stream flow. Runoff from rainfall is a supplemental source of water for stream flow. 
 
Practicable: Available and capable of being done after taking into consideration cost, existing 
technology, and logistics in light of overall project purposes. 
 
Preservation: The removal of a threat to, or preventing the decline of, aquatic resources by an 
action in or near those aquatic resources. This term includes activities commonly associated with 
the protection and maintenance of aquatic resources through the implementation of appropriate 
legal and physical mechanisms. Preservation does not result in a gain of aquatic resource area or 
functions. 
 
Protected tribal resources:  Those natural resources and properties of traditional or customary 
religious or cultural importance, either on or off Indian lands, retained by, or reserved by or for, 
Indian tribes through treaties, orders, including tribal trust resources. 
 
Re-establishment: The manipulation of the physical, chemical, or biological characteristics of a site 
with the goal of returning natural/historic functions to a former aquatic resource. Reestablishment 
results in rebuilding a former aquatic resource and results in a gain in aquatic resource area and 
functions. 
 
Rehabilitation (pertaining to compensatory mitigation): The manipulation of the physical, 
chemical, or biological characteristics of a site with the goal of repairing natural/historic functions 
to a degraded aquatic resource.  Rehabilitation results in a gain in aquatic resource function, but 
does not result in a gain in aquatic resource area. 
 
Restoration: The manipulation of the physical, chemical, or biological characteristics of a site with 
the goal of returning natural/historic functions to a former or degraded aquatic resource. For the 
purpose of tracking net gains in aquatic resource area, restoration is divided into two categories: 
reestablishment and rehabilitation. 
 
Single and complete non-linear projects:  The total project proposed or accomplished by one 
owner/developer or partnership or other association of owners/developers.  A single and complete 
non-linear project must have independent utility and may not be ‘piecemealed” to avoid the 
limitation in a RGP authorization. 
 
Stormwater management: Stormwater management is the mechanism for controlling stormwater 
runoff for the purposes of reducing downstream erosion, water quality degradation, and flooding 
and mitigating the adverse effects of changes in land use on the aquatic environment. 
 
 
 



 

Stream bed: The substrate of the stream channel between the ordinary high water marks. The 
substrate may be bedrock or inorganic particles that range in size from clay to boulders. Wetlands 
contiguous to the stream bed, but outside of the ordinary high water marks, are not considered part 
of the stream bed. 
 
Stream channelization:  The manipulation of a stream’s course, condition, capacity or location that 
causes more than minimal interruption of natural stream processes.  A channelized stream remains 
a water of the United States. 
 
Structure: An object that is arranged in a definite pattern of organization.  Examples of structures 
include, without limitation, any pier, boat dock, boat ramp, wharf, dolphin, weir, boom, breakwater, 
bulkhead, revetment, riprap, jetty, artificial island, artificial reef, permanent mooring structure, 
power transmission line, permanently moored floating vessel, piling, aid to navigation, or any other 
manmade obstacle or obstruction. 
 
Tribal lands:  Any lands title to which is either: (1) Held in trust by the United States for the benefit 
of any Indian tribe or individuals; or (2) held by any Indian tribe or individual subject to restrictions 
by the United States against alienation. 
 
Tribal rights:  Those rights legally accruing to a tribe or tribes by virtue of inherent sovereign 
authority, unextinguished aboriginal title, treaty, statue, judicial decisions, executive order or 
agreement, and that give rise to legally enforceable remedies.     
 
Waterbody: For purposes of the RGP, a waterbody is a jurisdictional water of the United States. If a 
jurisdictional wetland is adjacent - meaning bordering, contiguous, or neighboring - to a waterbody 
determined to be a water of the United States under 33 CFR 328.3(a)(1)–(6), that waterbody and its 
adjacent wetlands are considered together as a single aquatic unit (see 33 CFR 328.4(c)(2)). 
Examples of ‘‘waterbodies’’ include streams, rivers, lakes, ponds, and wetlands. 
 
  



 

 
APPENDIX 3:  U.S. ARMY CORPS OF ENGINEERS 

DISTRICT BOUNDARIES IN INDIANA 
 
This map represents the Louisville, Detroit, and Chicago District boundaries.  Please contact the 
appropriate District using the “Agency Notification Procedures” outlined above for your area.  
  
 

 
 
 
 
 



 

 
APPENDIX 4. INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT 

401 WATER QUALITY CERTIFICATION 
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